General delivery
and payment conditions

01/2018

for use in the commercial business dealings of
Rieder Sales GmbH, Mühlenweg 22, 5751 Maishofen, Austria

1.

General
The legal definition Article 305 Section 1 of the Federal Civil Code states: General terms and conditions are all of the pre-formulated terms of a contract
used in a multitude of contracts, which one of the contract parties (user) stipulates for the other contract party when a contract is signed.
1.1.		 We do not deliver directly to end customers as knowledge of commercial manufacturing and fitting is necessary for our products. If, by way of exception,
we supply goods to a consumer directly (e.g. by collection from our factory
in Maishofen), our special terms and conditions for deliveries to consumers
apply, which are available from our headquarters.
1.2.		 These delivery and payment conditions are an essential part of all offers and
contracts concerning the deliveries and services of Rieder Sales GmbH and
apply exclusively. Other and/or contradictory terms and conditions shall not
be recognised by us.
All manufacturing related time periods begin, at the earliest, with the full acceptance of these general terms and conditions.
Our delivery and payment conditions also apply if we carry out delivery to
the client unconditionally while being aware of the client’s conditions to the
contrary or the client’s delivery and payment conditions which deviate from
our terms. If the delivery and payment conditions of the contract partners are
contradictory, the conditions in this agreement will apply exclusively. In commercial business dealings these conditions also apply if Rieder Sales GmbH,
as part of a routine business relationship, does not expressly make reference
to them in later contracts.
1.3.		Sales representatives are not authorised to agree conditions which deviate
from these terms and conditions.
1.4.		 Verbal supplementary agreements are not valid. All agreements, supplementary agreements, assurances etc. must be stated in writing or made known to
us in writing.
2.
Offers / Prices / Samples
2.1.		 Offers are subject to change until the conclusion of a contract, subject to
prior sale.
2.2.		Documents which form part of the offer, such as illustrations, drawings, details or areas and dimensions are approximate values, insofar as they are not
expressly described as binding. For quality and tolerance the “product characteristics” published on our homepage apply in the valid version on the day
the contract is concluded.

2.3.		 All cost estimates, drawings, plans and other documents which are an essential part of the offer, are our property and are protected by copyright.
2.4.		 All prices must be agreed in writing.
2.5.		All prices are in Euros ex-works or distribution centre plus VAT, transport
costs, customs charges and other costs which arise between the conclusion
of the contract and handover in accordance with the contract.
2.6.		Samples and specimens are seen as non-binding illustrative visuals, unless
otherwise agreed. Deviations from our offer or samples with reference to, for example, size, quality, weight and colour remain subject to change in accordance
with the „product characteristics”, the same applies to the proposed tolerance.
2.7.		 Batches: production is carried out in batches. As experience shows, identical
order details can lead to different batches with differences and characteristics which can be recognised by the naked eye, for example, in the surfaces and colour, so it is the responsibility of the client to take into account the
desired buffer amounts when making the order for a uniform design and a
particular optical impression. In a batch there can also be differences in colour and quality. Different batches also have different behaviour with regard to
environmental conditions and weathering.
3.
(Part) delivery, passing of risk, default of acceptance and default of the debtor
3.1.		The place of performance is Austria, 5751 Maishofen, Mühlenweg 22, a delivery EXW is agreed in accordance with INCOTERMS 2010. If all other agreements are met, for example, collection of the goods from our stockroom in
Kolbermoor, Maishofen still remains the place of performance.
3.2.		 Completion dates are only binding when they have been agreed in writing.
3.3.		 Part deliveries are permissible within the delivery periods stated by us, providing that it does not result in any disadvantages in use.
3.4.		 If the agreed delivery date of ordered goods or goods part deliveries is delayed
for reasons which do not concern point 5, Rieder has the right to charge for
the resulting additional costs through storage, transport, logistics and overtime to the contractor.
3.5.		 The delivery period is extended in the event of measures as part of industrial
action, in particular strikes and lockouts, as well as in the event of unforeseen obstacles which are beyond our control, such as, for example, malfunctions, lack of transport space, traffic delays, delays in the delivery of essential
materials, insofar as it can be proven that such obstacles have considerable
influence on the delivery of the contract items. This also applies if the circumstances arise for subcontractors. The delivery period extends in accordance
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with the duration of such measures and obstacles. If it is impossible to carry
out the delivery, we shall be completely free from our obligation. We shall inform the client immediately about the occurrence of such a case.
3.6.		 The scope of supply shall be determined by our written offer and/or our written order confirmation.
3.7.		 Agreed delivery periods begin, at the earliest, with the day of dispatch of the
order confirmation countersigned on behalf of the company, but not before
the client has supplied the necessary documents, permits, approval or before
receipt of an agreed deposit. The client is committed to countersigning the
general terms and conditions on behalf of the company and returning them to
us via fax/mail.
3.8.		 The client is committed to making sure that there is perfect accessibility and
navigability of the building site for transport with the proposed transport
equipment. They must also ensure, through safety precautions, that public
paths cannot be damaged. However, if damage does occur, the client is liable for any costs which arise. They shall exempt Rieder Sales GmbH from any
such claims.
3.9.		 If the goods are delivered to the client (in a separate agreement) – to a building site or stockroom – the risk of accidental destruction and accidental
deterioration of the goods passes to the client with the handing over to the
carrier/ haulier; this also applies to part deliveries or when the client collects
the goods. If, by way of exception, prices are agreed “including shipping” or
“delivered site”, it should be understood that the costs for transport are covered by the agreed purchase price. In this case Rieder Sales GmbH shall appoint a haulier/ carrier of their choice in the name and at the risk of the buyer.
However, this does not lead to a departure of risk distribution in accordance
with EXW / INCOTERMS 2010, so that the client must ensure insurance of the
residual transport risk. It is also in the sphere of the client to ensure orderly
access and unloading.
4.
Material defects
4.1.		 For the composition and quality of the goods, in particular with regard to colour, size, quality and weight, as well as tolerance, only our delivery quality as
agreed in the “product characteristics” and accompanying data sheets apply.
All other qualitative characteristics and tolerance must be made in writing
and require the consent of Rieder Sales GmbH, an additional charge can be
made for this.
4.2.		 Concrete is a natural product. It is to be expected that there can be differences in colour and irregularities on the surface. Changes in colour can also result over time due to the effects of the weather. Differences in colour can also
arise within the area of tolerance laid down in the description of the quality of
delivery in case of different batches.
Shades, textures and other tolerance-specific differences (according to the
“product characteristics”) of the goods, as well as differences in their appearance (slight irregularities, distortions), which do not negatively affect the usability of the goods, are not to be seen as a performance contrary to the terms
of the contract. Wear and tear due to age or caused by the weather is not a
material defect.
4.3.		 Light colours require longer drying-out periods and can temporarily display a
blue or green tinge. Experiences have shown that blue and green tinges can
disappear in the course of time depending on the temperature, air humidity,
coating and other environmental influences.
4.4.		 All colours can still become brighter through the drying-out process.
4.5.		 Samples and specimens are to be viewed as non-binding illustrative samples.
It should be noted that specimens cannot convey the overall optical impression of a facade, this is because the samples can deviate from the slabs which
are to be produced later due to them being stored differently and coming from
a different batch.
4.6.		 Each description of the quality of the goods or other descriptions of the goods
is not to be understood as a guarantee or warranted quality. The client may
only invoke a guarantee or warranted quality, if it has been declared a guarantee explicitly and in writing.
4.7.		 In case of a justified notification of a defect raised in good time by the client
we are authorised to correct the defect or make a substitute delivery, according to our choice.
4.8.		 Our advice is non-binding, liability for this is – as far as legally possible – excluded on grounds of cause or amount.
4.9.		 Insofar as we have committed, by way of exception, to building work, the regulations of ÖNORM B 2110 in the respective valid version apply for the guarantee. Personnel from Rieder Sales GmbH solely carry out auxiliary functions
and are released from liability. It is the responsibility of the client to inspect
the delivered goods as soon as they receive them. Visible defects, deviations
in quantities or incorrect deliveries must be made known to us in writing, in
commercial business dealings at the latest within five days and in non-commercial business dealings within two weeks. If not reported to us in time, the
rights due to material defects are excluded. We must be given the opportunity
to jointly observe the reported objections and to be present when taking sam-

ples for material testing. If previously agreed, photos of the loading of goods
can be made available to the contractor on request.
4.10. A prerequisite for asserting claims due to defects is that the client treats and
stores the purchased goods properly and carries out the on-site installation,
positioning, assembly or other processing in accordance with current engineering principles, guidelines, standards, the conditions laid down by the approval procedures and our factory regulations.
4.11.For the quality specifications of the goods only our product description “product characteristics” and the quality contract apply as agreed.
5.
Obligation to provide notification of defects
5.1.		 It is the responsibility of the client to inspect the delivered goods as soon as
they receive them. Visible defects, deviations in quantities or incorrect deliveries must be reported to us immediately in writing, in commercial business
dealings at the latest within five days and in non-commercial business dealings within two weeks. If it is not reported to us in good time, the rights due
to material defects are excluded. We must be given the opportunity to jointly
observe the reported objections and to be present when taking samples for
material testing. If previously agreed, photos of the loading of goods can be
made available to the contractor on request.
5.2.		 The client undertakes to treat and store the purchased goods properly and carry
out the on-site installation, fitting or other processing in accordance with current
engineering principles. guidelines, standards, the conditions laid down by the approval procedures and our factory regulations (“Handling instructions”).
6.

Technical specifications
We provide information and suggestions for implementation from a technical
point of view taking into account the current legal requirements for the construction industry and the rules of architecture to the best of our knowledge
adopting the guidelines of our “Façade Manual”. The client must check the suitability of the ordered goods and the suggested implementation for the intended
use. This applies in particular with regard to questions of static, testing approval for the planned use as well as the coating of the slabs which is not carried
out by our company. In case of continuous obligations Rieder Sales GmbH is
authorised to change the technical data of the ordered contract item, insofar as
this is reasonable for the client.

7.

Billing policy
The calculation of the glassfibre concrete elements is based on m² and the
largest slab measurements (length x height or width), which are necessary
for the manufacture of the required elements. Scheduled unavoidable waste
originating from control elements will be met by the client.

8.
Compensation
8.1.		Claims for compensation are excluded regardless of the legal nature of the
asserted claims. This applies in particular to direct damage, damage to property, lost profit, dealing with damage and inspection costs, handling costs, engineer services, expenses, substitute performance costs, etc. Damage from
injury to life, body or health are excluded from this, if we are responsible for
a breach of obligation and for other damage which arises from a malicious or
gross negligent breach of our obligation.
8.2.		 The aforementioned applies in particular to claims due to faults during contract negotiations, violation of a secondary obligation or other legal claims.
8.3.		 Compensation claims due to incapacity remain unaffected. The same applies
insofar as liability due to the provisions of the product liability law is mandatory.
8.4.		 The client shall hold harmless and indemnify Rieder Sales GmbH from all disadvantages which arise through improper use of their goods, for example, due
to inadequate engineering, incorrect mounting or/and inadequate care and
maintenance.
9.
Payments, rights of retention
9.1.		 Invoices are due for payment immediately after they have been received. Advance payments can be agreed. Payments are to be made exclusively to the
banks stated on the invoice.
9.2.		 For the charge of payments on interest and costs the regulation according to
the Austrian Civil Code applies.
9.3.		 If the general place of jurisdiction of the client is situated outside Austria, payment must be made in advance or through an irrevocable letter of credit, confirmed by a major Austrian bank or through a public Austrian credit institute.
9.4.		 The client only has the right to set-off, if their counterclaim is legally established, undisputed or acknowledged by us. In commercial business dealings
the client can only claim a right of retention, if their counterclaim is based on
the same contractual relationship.
9.5.		 In the event of having doubt about the credit-worthiness of the client based
on information provided by a bank or based on justified doubt, even if this
doubt already existed when the contract was concluded, we are authorised to
refuse to perform the services incumbent on us, insofar as the client does not
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either make the payments or stands security to the extent of our contractual
claim. If the client is not prepared to do this despite being called upon to do so,
we are – irrespective of other possible rights – authorised to withdraw from
the contract.
9.6.		If the client falls behind with the fulfilment of a due claim for payment following receipt of the reminder, the filing of an action or the delivery of a court
order to pay. The client also falls behind when a period of time for fulfilment
has been set according to the calendar and they do not perform the payment
within the certain period of time. Irrespective of the aforementioned, the client falls behind 30 days after the date of payment and receipt of an invoice
or an equivalent demand for payment. The default in payment of the client
entitles us, irrespective of the other rights due to us, to charge interest for
late payment of 8 % above the base interest rate. If higher damage caused by
default can be proven, we are able to assert the claim for damages; on their
part the client is entitled to submit evidence to us that due to the default in
payment no or just a small amount of damage has occurred to us.
9.7.		 In the absence of agreement, Article 1170 b of the Austrian Civil Code can also
be used with instructions that the legal guarantee for delivery periods of less
than three months is to be paid in cash, when requested.
10. Reservation of ownership, securing of an account receivable
10.1. The delivered goods remain our property (reservation of ownership) until the
full payment of all claims from the respective sales contract. The client is
committed to ensuring the careful treatment of the goods.
10.2. In commercial business dealings this reservation of ownership extends to all
of the existing claims from the business relationship with the client, including
secondary claims.
10.3. If the client behaves contrary to the terms of the contract, in particular in case
of a default in payment, we are authorised to take back the delivered goods. In
case of the return of the goods there is no withdrawal from the contract, except
if the client is not a businessman, unless we have expressly declared this.
10.4. The client is committed to treating the delivered goods carefully; (in accordance with the “Handling instructions”), in particular they must be insured at
their own cost against damage caused by fire, water and theft, to cover the
original value.
10.5. The treatment or processing of the purchased item is always undertaken by
the client for us. If the purchased item is processed with other items which
do not belong to us, we acquire joint ownership of the new item in proportion
to the value of the purchased item (final invoice total including VAT) with the
other processed items at the time of processing.
10.6. If the purchased item is inseparably mixed with other items which do not belong to us, we acquire joint ownership of the new item in proportion to the
value of the purchased item (final invoice total including VAT) with the other

mixed items at the time of mixing. If the mixing takes place in such a way that
the item of the client is viewed as the main item, it is deemed to be agreed that
the client transfers proportionate joint ownership to us. The same applies in
the case of combining.
10.7. The client is entitled and authorised to sell the purchased item in the course
of ordinary business. However, they already assign all claims to the total of the
final invoice amount (including VAT) of our claim, which arise to them from the
resale to their purchaser or a third party and independent of whether the purchased item has been sold on without or following treatment or processing,
combining or mixing. To the same extent, the client also assigns the claims
(including the right to admit a trust mortgage), which arise through the combination of the purchased item with a property to a third party. If the client is the
owner of the property, the assignment in advance covers, to the same extent,
the resulting claims from the sale of the property or of property rights.
10.8. The client remains entitled to collect the claims assigned to us themselves.
However, we are entitled, in case of a default in payment by the client, to cancel
the right given to them to collect claims with regard to the claims assigned to us.
In this case, the client must give us the necessary information which we need in
order to enforce the claims assigned to us. The assignment of the claims from
the sale of the goods subject to retention to third parties is only permitted for
the client, insofar as it takes place for the purpose of debt recovery (factoring).
11.

Place of performance
Place of performance for the payment of the client is exclusively Austria, 5751
Maishofen, Mühlenweg 22.

12. Place of jurisdiction, applicable law of the contract
12.1. Place of jurisdiction for all disputes arising from and in connection with this
contract, including cheques and bills of exchange, is the relevant competent
court in Salzburg. Rieder Sales GmbH also has the right to take legal action at
the court responsible for the client.
12.2. For all legal relations which result from this contract for the parties Austrian
law applies exclusively with the exclusion of the UN Sales Convention.
13. Other provisions
13.1. The transfer of rights and duties of the client from the contract concluded
with Rieder Sales GmbH requires our written agreement in order to become
effective.
13.2. Should a provision of this contract, including these delivery and payment
conditions, be invalid or become completely or partially invalid, the validity
of the other provisions shall not be affected, and the invalid provision will be
replaced by a valid provision, which comes closest to the intentions of the
contract parties.
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